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Medical Marijuana and Reasonable Accommodations in Housing 

by Christopher D. Cutting, Cutting Law Office PC 

Housing providers are required to provide reasonable accommodations to their disabled tenants when they are 

necessary to allow a tenant to fully benefit from the housing opportunity.  Reasonable accommodations are 

changes in policies or procedures which do not impose undue financial or administrative burden on the 

landlord.  Some examples of reasonable accommodations include allowing a service dog in a no pets building or 

providing a reserved parking space to a tenant with a mobility disability. 

Can I ban the Use of Marijuana? 

All uses of marijuana are illegal under federal law.  Recreational use of 

marijuana does not receive any special protection under Washington law.  A 

landlord who wishes to prohibit marijuana on his or her property may do so by 

adding a clause in the lease prohibiting its use.  A generic ban on “illegal 

activity” may not be effective because marijuana is legal under state law. 

Do I have to allow medical marijuana? 

If a landlord chooses to prohibit use of marijuana in his or her building, a medical user 

may request an accommodation allowing him or her to consume this medicine 

notwithstanding the prohibition in the lease.  The official position of the United States 

Department of Housing and Urban Development is that landlords are not required to 

allow medical marijuana as a reasonable accommodation.  In Assenberg v. Anacortes 

Housing Authority, the Ninth Circuit Court of Appeals affirmed that it was per se 

unreasonable to ask a public housing authority to violate federal law by allowing medical 

use of marijuana.  However, the Washington Legislature determined that medical use of marijuana may benefit 

individuals with glaucoma and Crohn’s disease, among other disabilities.  Washington law may require you to 

allow medical marijuana if it is reasonable for your building and circumstances.   

Can I restrict how a tenant uses medical marijuana? 

Unless a landlord allows a reasonable accommodation request exactly as made, landlords must engage in an 

interactive process with the tenant to determine whether an alternative accommodation is appropriate.  Not all 

methods of consuming marijuana have an impact on a landlord’s business or property interests.  A landlord may 

place reasonable limits on a tenant’s use of medical marijuana to protect against undue cost or administrative 

burdens.  Check with your insurance carrier for any coverage consequences to allowing medical marijuana.  

Also consider banning smoking or preparation activities which cause a nuisance to other tenants or property 

damage. 

Reasonable accommodations must always be considered on a case-by-case basis.  You should consult with an 

attorney whenever you are considering refusing or significantly limiting an accommodation request. 


